THE NETHERLANDS
Introduction
Presently, the Netherlands does not possess armed drones, but is in the process of acquiring four General
Atomics MQ-9 Reaper drones.1 The purchase of the first Reapers was planned for 2016 but was postponed
due to budgetary considerations.2 Although the Dutch government officially announced to use the MQ-9
Reaper drones for intelligence, surveillance and reconnaissance (ISR) missions,3 political parties are divided
regarding the procurement and use of armed drones. It is expected that the Reaper drone will be armed
within the near future, as will be explained in more detail in the section on the articulation of clear policy.
Additional developments in the Dutch drone program include conversations held in 2015 between the
government and aerospace services company Strat Aero on establishing a UAV Training Center in the
Netherlands, which would be the first in Northern Europe.4
Articulate Clear Policies
According to the authors of the report ‘Armed drones policy in the EU: the growing need for clarity’, the
Netherlands appears to have adopted a less permissive interpretation of international law than for example
the US has in the last few years.5 This can also be concluded from the results of a questionnaire published
by the International Centre for Counter-Terrorism (ICCT), gauging the extent to which EU member states
share the position of the United States on armed drones and targeted killing. Frans Timmermans, former
Minister of Foreign Affairs, underlined the need for a clear policy and the ‘importance of strict observance
of the law and transparency with respect to the use of armed drones’.6 However, there are still a number
of areas where Dutch policy can be much clearer – especially in the light of the plans to acquire Reaper
drones that can potentially be armed.
After seven months of negotiations a new coalition was formed in October 2017 by the People’s
Party for Freedom and Democracy (VVD), the Christian Democratic Party (CDA), Democrats 66 (D66) and
the Christian Union (CU), each party with a different position in the long-standing debate on the arming of
drones. Previously, two parties, the liberal-democratic D66 and GreenLeft, have shown concern regarding
the use of armed drones, while their counterparts, such as the conservative CDA and the extreme-right
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Party for Freedom (PVV), advocate the necessity of speeding up the process of acquiring and arming
drones.7 Despite the salience of this debate in Dutch politics there is sufficient reason to be cautious. First
of all, the MQ-9 Reaper is designed to function primarily as an armed ‘Hunter-Killer’ drone with an extended
weapon payload, 8 rather than surveillance. This, in combination with the fact that no political party
opposes armed drones per se, makes the armed use of the MQ-9 Reapers in the near future seem likely.9
Prevent Complicity
The fact that the Netherlands currently does not own or use armed drones does not rule out the possibility
of its complicity in the unlawful use of armed drones. In 2015 the Dutch human rights law firm Prakken
d’Oliveira took legal action against the Dutch government on behalf of two Somali nomads who became
victims of a drone attack when they were hit by a US missile in January 2014.10 Prakken d’Oliveira claim
that ‘the Dutch state has committed a wrongful act by violating international law, in particular, human rights
and international humanitarian law’.11 Despite the fact that no legal investigation was held, the incident
with the Somali herdsmen did prompt an investigation by the Dutch Parliament’s Review Committee on
Intelligence and Security (CTIVD) on the contribution of the Military Intelligence and Security Service (MIVD)
to unlawful targeted killings. The Committee’s final report, published in September 2016, concluded that
the MIVD’s legal provisions are insufficient to assess the risk of contributing to the unlawful use of drones
by sharing data with allies. 12 It is therefore of utmost importance that the MIVD improve its policy
concerning the sharing of intelligence in order to prevent future complicity in unlawful targeting.13
Ensure Transparency
In September 2014 the Netherlands called, in line with our call to action, for more transparency at the UN
Human Rights Council debate on armed drones, when a Dutch representative said that ‘the Netherlands
underlined the importance of maximum transparency in the use of armed drones, and supported holding an
international dialogue to clarify the interplay between human rights and international humanitarian law’.14
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The aforementioned questionnaire published by the ICCT explicitly asked whether more transparency is
needed, and the Netherlands confirmed that more transparency is necessary, both within the international
debate and during its own parliamentary discussions.15 The call for transparency was reiterated by former
Minister of Foreign Affairs Bert Koenders at the Conference on Disarmament (CD) in 2016, stating that he
wanted ‘to highlight the need for debate on armed unmanned aerial vehicles, or drones. We are concerned
about the growing worldwide use of UAVs, whether armed or unarmed, by states and by non-state actors. I
would like to call for an open debate within the CD and the First Committee on the use of armed drones, and
on transparency regarding their use’.16 With regard to the sharing and publication of information that can
contribute to targeted killings, like we have seen in the abovementioned Somalia case, the Dutch
government remains quiet. It is unclear which data is shared with whom.
Establish Accountability
As a means of establishing accountability, EFAD calls upon all European governments to conduct prompt,
thorough, independent and impartial investigations into allegations of unlawful death or civilian harm when
states are directly or indirectly involved in drone strikes. As mentioned above in relation to the Somali-case,
no investigation was held by the government, but the report published by the Parliament’s Review
Committee on Intelligence and Security did spark a political debate. In April 2014, the Dutch parliament
questioned the then Minister of Interior Affairs and Kingdom Relations and the Minister of Defense
concerning the cooperation between the MIVD and their American counterparts. 17 The ministers
acknowledged the critique of the parliamentary review committee and expressed their commitment to
address the issues identified.18 When pressed to elaborate on the nature of the cooperation, the then
Minister of Defense, Jeanine Hennis-Plasschaert, said that she was unable to make a statement about the
capacity and operation of American intelligence services, and therefore was unable to say if these killings
were ‘illegal’.19 As a result, the role of Dutch intelligence in drones strikes, such as in Somalia, remained
vague. Furthermore, she also emphasized the importance of the cooperation with the intelligence services
of other countries for the safety of Dutch military personnel deployed in missions such as in Mali and
Afghanistan. 20 However, the minister did state that if there is sufficient reason to believe that Dutch
intelligence is being used for unlawful targeted killings, cooperation with the country in question would be
reassessed.21 This debate in 2014 illustrates both the challenges in ensuring accountability and the division
of Dutch politics over the subject. A more unified position on the functioning of intelligence services and
specifically the sharing intelligence is needed to promote a culture of accountability.
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Control Proliferation
Regarding proliferation controls, the Netherlands has signed the Joint Declaration for the Export and
Subsequent Use of Armed or Strike-Enabled Unmanned Aerial Vehicles on October 28th, 2016.22 By signing
this declaration the Netherlands has agreed to the regulation on the production, export and use of armed
and strike enabled drones to that end that international law, including human rights law, is ‘upheld’. 23
Upheld between brackets because the Declaration remains ambiguous, as it does not specify how
international and human rights law must be interpreted and applied, nor is the Declaration legally or
politically binding. The follow-up process that should have developed strong international standards
remains opaque and non-inclusive to civil society. Hence, increased proliferation and the growing
deployment of drones remain key challenges that need to be addressed. Existing definitions in arms export
control regimes are increasingly blurred due to new developments surrounding armed drones and related
technologies and the ease with which civilian drones can be transformed into military capable drones. 24
This is of specific importance for the Netherlands as the Dutch aerospace production industry Fokker began
collaborating with leading manufacturer General Atomics (GA-ASI) in producing landing gear systems for
the MQ-9 Reaper in Helmond in April, 2017. This means the Netherlands is actively contributing to the
production, export and use of armed drones at the international level and should enact stricter control of
transfers of drones and drone-related technology.
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